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DETAILED ACTION 

Election/Restrictions 

1 . Restriction to one of the following inventions is required under 35 U.S.C. 

121: 

I. Claims 1 -27 and 31 are drawn to a method to optimize access to a 
database by consolidating multiple records, classified in class 707, subclass 2. 

II. Claims 28-30 are drawn to a method to provide a user interface for 
defining a data structure for multiple health care records, classified in class 707, 
subclass 102. 

Inventions I and II are related as subcombinations disclosed as usable together 
in a single combination. The subcombinations are distinct from each other if they are 
shown to be separately usable. In the instant case, invention I has separate utility such 
as optimizing access to a database by consolidating multiple records. Invention II has 
separate utility of providing a user interface for defining a data structure for multiple 
health care records. See MPEP § 806.05(d). 

Because these inventions are distinct for the reasons given above and have 
acquired a separate status in the art as shown by their different classification, restriction 
for examination purposes as indicated is proper. 

During a telephone conversation with Alexander Burke on 19 May 2004 a 
provisional election was made with traverse to prosecute the invention of consolidating 
multiple records, claims 1-27 and 31. Affirmation of this election must be made by 
applicant in replying to this Office action. Claims 28-30 were withdrawn from further 
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consideration by the examiner, 37 CFR 1 .142(b), as being drawn to a non-elected 
invention. 

Applicant is reminded that upon the cancellation of claims to a non-elected 
invention, the inventorship must be amended in compliance with 37 CFR 1 .48(b) if one 
or more of the currently named inventors is no longer an inventor of at least one claim 
remaining in the application. Any amendment of inventorship must be accompanied by 
a request under 37 CFR 1 .48(b) and by the fee required under 37 CFR 1 .1 7(i). 

Claim Rejections - 35 USC §112 
Claim Objections 

2. The numbering of claims is not in accordance with 37 CFR 1 .126 which 
requires the original numbering of the claims to be preserved throughout the 
prosecution. When claims are canceled, the remaining claims must not be renumbered. 
When new claims are presented, they must be numbered consecutively beginning with 
the number next following the highest numbered claims previously presented (whether 
entered or not). 

Misnumbered claim 24 (second instance) has been renumbered claim 31. 
Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 
U.S.C. 102 that form the basis for the rejections under this section made in this Office 
action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
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351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

4. Claims 1-10, 13-15, 17, 26, and 27 are rejected under 35 U.S.C. 102(e) as 
being anticipated by Mikurak (U.S. Patent No. 6,606,744). 

5. Mikurak anticipates independent claim 1 by the following: 
"...identifying a first record..." at col. 49, lines 55-58. 

"...identifying a second record..." at col. 49, lines 55-58. 

"...applying record matching criteria..." at col. 49, lines 46-47 and col. 114, lines 63-65. 
"...to compare data element content..." at col. 130, lines 27-28 and col. 174, 3-18. 
"... of said first and second identified records..." at col. 49, lines 55-58. 
"...to determine commonality data indicative of a likelihood..." at col. 99, lines 4-7, col. 
89, lines 12-20, col. 100, lines 24,26, and col. 81, lines 6-12. 

"...said first and second records are associated with a common entity..." at col. 49, lines 
55-58, col. 189, lines 56-67, col. 198, lines 35-39, and col. 116, lines 56-60. 
"...and merging said first and second record content..." at col. 217, lines 13-16, col. 49, 
lines 55-58, and col. 174, lines 3-18. 

"...into a composite record in response to said determined commonality data..." at col. 
245, lines 45-47, col. 49, lines 55-58, col. 94, lines 11-21, col. 99, lines 4-7, and col. 89, 
lines 12-20. 

In the rejection for claim 1 , the term "agreement" has been used for "commonality" and 
the term "probability" has been used for "likelihood". 

6. Mikurak anticipates independent claim 14 by the following: 
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"...in response to a single entry of user identification and password information..." at col. 
4, lines 2-3 and col. 31, lines 15-18. 

"...for accessing a plurality of concurrently operating applications for.." at col. 29, lines 
13-15 

"...identifying a first record..." at col. 49, lines 55-58. 
"...identifying a second record..." at col. 49, lines 55-58. 

"...applying record matching criteria..." at col. 49, lines 46-47 and col. 114, lines 63-65. 
"...to compare data element content..." at col. 130, lines 27-28 and col. 174, 3-18. 
"... of said first and second identified records..." at col. 49, lines 55-58. 
"...to determine commonality data indicative of a likelihood..." at col. 99, lines 4-7, col. 
89, lines 12-20, col. 100, lines 24,26, and col. 81, lines 6-12. 

"...said first and second records are associated with a common entity..." at col. 49, lines 
55-58, col. 189, lines 56-67, col. 198, lines 35-39, and col. 1 16, lines 56-60. 
"...and merging said first and second record content..." at col. 217, lines 13-16, col. 49, 
lines 55-58, and col. 174, lines 3-18. 

"...into a composite record in response to said determined commonality data..." at col. 
245, lines 45-47, col. 49, lines 55-58, col. 94, lines 11-21, col. 99, lines 4-7, and col. 89, 
lines 12-20. 

In the rejection for claim 14, the term "agreement" has been used for "commonality" and 
the term "probability" has been used for "likelihood". 

7. Mikurak anticipates independent claim 26 by the following: 
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"...identifying first and second records as being associated with a single entity..." at col. 
49, lines 55-58, col. 189, lines 56-57, col. 66, lines 43-45, and col. 1 16, lines 56-60. 
"...determining from stored record information..." at col. 99, lines 4-7, col. 48, lines 66- 
67, and col. 49, lines 1-3. 

"...whether said first and second records..." at col. 81 , lines 6-1 1 and col. 49, lines 55- 
58. 

"...are indicated as being associated with different entities..." at col. 53, lines 12-14, col. 
189, lines 56-67, and col. 104, lines 57-62. 

"...applying record matching criteria..." at col. 49, lines 46-47 and col. 114, lines 63-65. 
"...to compare data element content..." at col. 130, lines 27-28 and col. 174, 3-18. 
"... of said first and second identified records..." at col. 49, lines 55-58. 
"...to determine commonality data indicative of a likelihood..." at col. 99, lines 4-7, col. 
89, lines 12-20, col. 100, lines 24,26, and col. 81, lines 6-12. 

"...said first and second records are associated with a common entity..." at col. 49, lines 
55-58, col. 189, lines 56-67, col. 198, lines 35-39, and col. 116, lines 56-60. 
"...and merging said first and second record content..." at col. 217, lines 13-16, col. 49, 
lines 55-58, and col. 174, lines 3-18. 

"...into a composite record in response to said determined commonality data..." at col. 
245, lines 45-47, col. 49, lines 55-58, col. 94, lines 11-21, col. 99, lines 4-7, and col. 89, 
lines 12-20. 
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8. As per claims 2 and 1 7, the "...selecting one of said first and second 
records as a surviving record...," is taught by Mikurak at col. 126, lines 3-4, col. 49, lines 
55-58, and col. 196, lines 14-19, 

the "...based on at least one of, earliest date of record creation...," is taught by Mikurak 

at col. 20, lines 42-44, col. 139, lines 32-34, and col. 41, line 7, 

the "...and relative content of said first and second records...," is taught by Mikurak at 

col. 116, lines 34-36, col. 174, lines 3-18, and col. 49, lines 55-58, 

the "...and transferring a first identified element of the non-chosen record...," is taught by 

Mikurak at col. 175, lines 57-59, col. 49, lines 55-58, col. 174, lines 3-8, and col. 287, 

lines 66-69, 

and the "...into said surviving record to form said composite record...," is taught by 
Mikurak at col. 196, lines 14-19, col. 49, lines 55-58, col. 65, lines 14-19, and col. 291, 
lines 45-47. 

In the rejection for claim 2, the term "beginning date" was used for "earliest date" and 
the term "rejected" was used for "non-selected". 

9. As per claim 3, the "...substituting identified elements of the selected 
record...," is taught by Mikurak at col. 14, lines 23-25, col. 49, lines 55-58, col. 174, lines 
3-8, and col. 49, lines 55-58, 

the "...for corresponding elements of the non-selected record...," is taught by Mikurak at 
col. 56, lines 61-63, col. 174, lines 3-8, col. 287, lines 66-67, and col. 49, lines 55-58, 
and the "...for inclusion in said composite record...," is taught by Mikurak at col. 93, lines 
51-55, col. 291, lines 45-47, and col. 49, lines 55-58. 
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1 0. As per claim 4, the "...initiating generation of a record comparison 
menu...," is taught by Mikurak at col. 21 , lines 26-29, col. 49, lines 55-58, col. 130, lines 
27-28, and col. 53, lines 49-51 , 

the "...showing a first data item of said first record...," is taught by Mikurak at col. 23, 

lines 29-32, col. 81, lines 6-11, col. 80, lines 19-20, and col. 49, lines 55-58, 

the "...and a corresponding second data item of said second record...," is taught by 

Mikurak at col. 56, lines 61-63, col. 81 , lines 6-1 1 , col. 80, lines 19-20, and col. 49, lines 

55-58, 

the "...and prompting a user to select one of said first and second data items...," at col. 
1 01 , lines 39-42, col. 53, lines 49-51 , and col. 81 , lines 6-1 1 , 

and the "...for inclusion in said composite record...," is taught by Mikurak at col. 93, lines 
51-55, col. 291, lines 45-47, and col. 49, lines 55-58. 

11. As per claim 5, the "...said record comparison menu...,' is taught by 
Mikurak at col. 49, lines 55-58, col. 130, lines 27-28, and col. 53, lines 49-51 , 

the "...shows said first data item of said first record...," is taught by Mikurak at col. 23, 

lines 29-32, col. 81, lines 6-11, col. 80, lines 19-20, and col. 49-, lines 55-58, 

the "...and said corresponding second data item of said second record...," 

the "...and a corresponding second data item of said second record...," is taught by 

Mikurak at col. 56, lines 61-63, col. 81, lines 6-11, col. 80, lines 19-20, and col. 49, lines 

55-58, 

and the "...side by side for comparison...," is taught by Mikurak at col. 21, lines 7-10 and 
col. 130, lines 27-28. 
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In the rejection for claim 5, the term "adjacent" is used for "side by side". 

12. As per claim 6, the "...initiating generation of a record comparison 
menu...," is taught by Mikurak at col. 21, lines 26-29, col. 49, lines 55-58, col. 130, lines 
27-28, and col. 53, lines 49-51 , 

the "...showing a first data item of said first record...," is taught by Mikurak at col. 23, 

lines 29-32, col. 81, lines 6-11, col. 80, lines 19-20, and col. 49-, lines 55-58, 

the "...and a corresponding second data item of said second record...," is taught by 

Mikurak at col. 56, lines 61-63, col. 81, lines 6-11, col. 80, lines 19-20, and col. 49, lines 

55-58, 

the "...in response to detection of at least one of...," is taught by Mikurak at col. 113, 
lines 5-10, 

the "...particular data element in either of said first or said second record...," is taught by 
Mikurak at col. 130, lines 4-6, col. 174, lines 3-18, col, 81, lines 6-11, and col. 49, lines 
55-58, 

the "...and a difference in data content of a record field...," is taught by Mikurak at col. 
239, lines 11-15 and col. 49, lines 1-6, 

and the "...common to said first and second records...," is taught by Mikurak at col. 198, 
lines 35-39 and col. 49, lines 55-58. 

13. As per claim 7, the "...said steps of identifying first and second records 
comprise identifying said first and second records...," is taught by Mikurak at col. 81, 
lines 6-1 1 and col. 49, lines 55-58 
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and the "...using first and second record identifiers respectively...," is taught by Mikurak 
at col. 81, lines 6-11 and col. 50, lines 27-31. 

14. As per claim 8, the "...said step of applying said record matching 
criteria...," is taught by Mikurak at col. 49, lines 46-47 and col. 114, lines 63-65, 

the "...comprises parsing said first and second records...," is taught by Mikurak at col. 

40, lines 46-48, col. 81, lines 6-11, and col. 49, lines 55-58, 

the "...to identify presence of a plurality of predetermined record fields...," is taught by 

Mikurak at col. 81, lines 6-11, col. 101, lines 44-49, and col. 49, lines 1-6, 

and the "...using probabilistic matching for particular text items...," is taught by Mikurak 

at col. 81, lines 6-12, col. 49, lines 46-47, and col. 1 01 , lines 44-49. 

15. As per claim 9, the "...said commonality data comprises a measure 
quantifying detected occurrence..." is taught by Mikurak at col. 89, lines 12-20, col. 248, 
lines 23-25, col. 113, lines 5-10, and col. 94, lines 29-33, 

the "...of predetermined record items...," is taught by Mikurak at col. 74, lines 3-6, col. 
49, lines 55-58, and col. 81, lines 6-11, 

and the "...in both said first and said second records...," is taught by Mikurak at col. 81 , 
lines 6-1 1 and col. 49, lines 55-58. 

In the rejection for claim 9, the term "instance" has been used for "occurrence". 

16. As per claim 10, the "...said predetermined record items...," is taught by 
Mikurak at col. 74, lines 3-6, col. 49, lines 55-58, and col. 81 , lines 6-1 1 , 

the "...comprise at least one of text strings...," is taught by Mikurak at col. 203, lines 31- 
32 and col. 125, lines 1-4, 
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and the "...and record fields identified by keyword text items...," is taught by Mikurak at 
col. 49, lines 1-6, col. 129, lines 1-4, and col. 125, lines 53-55. 

17. As per claims 13 and 15, the "...deleting a redundant identifier...," is taught 
by Mikurak at col. 89, lines 38-45, col. 86, lines 52-53, and col. 50, lines 27-30, 

the "...identifying an item common to both said first and second record from said 
composite record...," is taught by Mikurak at col. 49, lines 55-58, col. 81 , lines 6-1 1 , col. 
1 98, lines 35-49, and col. 291 , lines 45-47, 

the "...and amending an identifier...," is taught by Mikurak at col. 89, lines 38-45 and col. 
50, lines 27-30, 

and the "...identifying an item common to both said first and second record in said 
composite record...," is taught by Mikurak at col. 49, lines 55-58, col. 81 , lines 6-1 1 , col. 
198, lines 35-49, and col. 291 , lines 45-47. 
In the rejection for claim 2, the term "modify" was used for "amend". 

18. As per claim 27, the "...receiving and storing an indication...," is taught by 
Mikurak at col. 25, lines 42-44, col. 25, iines 32-37, and col. 74, lines 3-6, 

the "...said first and second records are associated with different entities...,' is taught by 
Mikurak at col. 81, lines 6-11, col. 49, lines 55-58, col. 189, lines 56-57, col. 104, lines 
57-62, and col. 116, lines 56-60, 

the "...in response to a previous determination...," is taught by Mikurak at col. 77, lines 
16-20, 

the "...said first and second records were falsely identified...," is taught by Mikurak at 
col. 81 , lines 6-1 1 , col. 49, lines 55-58, col. 240, lines 12-13, and col. 49, lines 55-58, 
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and the "...as being associated with a single entity...," is taught by Mikurak at col. 1 89, 
lines 56-67, col. 28, lines 30-33, and col. 116, lines 56-60. 

Claim Rejections - 35 USC § 103 

19. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

This application currently names joint inventors. In considering patentability of 

the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 

the various claims was commonly owned at the time any inventions covered therein 

were made absent any evidence to the contrary. Applicant is advised of the obligation 

under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 

not commonly owned at the time a later invention was made in order for the examiner to 

consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 

prior art under 35 U.S.C. 1 03(a). 

20. Claims 12, 16, 18-25, and 31 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Mikurak as applied to claim 1 above, and further in view of De 
La Huerga et al. (U.S. Patent No. 5,895,461). 

21 . As per claim 12, the "...said entity comprises at least one of...," is taught 
by Mikurak at col. 116, lines 56-60, 

the "...individual...," is taught by Mikurak at col. 30, lines 20-25, 
the "...company...," is taught by Mikurak at col. 30, lines 20-25, 





J 
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the "...organization...," is taught by Mikurak at col. 30, lines 20-25, 
the "...goods item...," is taught by Mikurak at col. 30, lines 20-25, 
the "...resource...," is taught by Mikurak at col. 30, lines 20-25, 
and the "...record...," is taught by Mikurak at col. 30, lines 20-25, 
but the "...patient...," is not taught by Mikurak. 

However, De La Huerga teaches the use of Patients in database records as 



"...By way of illustration and not by way of limitation, the 
preferred embodiment is presented in the context of a hospital 
environment, in which typically there are numerous computer 
systems in use by various health care professionals throughout 
the hospital, and each professional often desires to have access 
to the patient records created by other professionals in the 
hospital..." at col. 5, lines 52-59. 

It would have been obvious to one of ordinary skill at the time of the invention to 

combine De La Huerga with Mikurak to provide a patient for a medical record in order to 

allow the use of database technology for the retrieval and matching of records in a 

hospital environment. Mikurak and De La Huerga have similar applications and use 

many technologies in common. Mikurak and De La Huerga teach the use of computers, 

the use of databases, the use of networks, the use of the records, the identification of 

records, the matching of records, the use of criteria, the use of text, the use of 

keywords, and the use of users. Mikurak provides retrieving and matching records and 

De La Huerga provides the patients in a hospital environment. In the rejection for claim 

12, the term "record field" was used for "record element". 



follows : 
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22. As per claim 1 6, the "...said redundant identifier identifying an item 
common to both said first and second record comprises an identifier identifying at least 
one of...," is taught by Mikurak at col. col. 86, lines 52-53, col. 50, lines 27-30, col. 49, 
lines 55-58, col. 81 , lines 6-1 1 , col. 1 98, lines 35-49, and col. 291 , lines 45-47, 

the "...specific patient...," is taught by De La Huerga at col. 5, lines 52-59, 

the "...patient record...," is taught by De La Huerga at col. 5, lines 52-59, 

the "...element of a patient record...," is taught by De La Huerga at col. 7, lines 65-67 

and col. 5, lines 52-59, 

and the "...particular patient clinical data...," is taught by De La Huerga at col. 5, lines 
52-59, col. 6, lines 66-67, and col. 7, lines 1-2. 

23. As per claim 1 8, the "...said transferred first identified element 
comprises at least one of a user identifier...," is taught by Mikurak at col. 175, lines 57- 
59, col. 49, lines 55-58, col. 174, lines 3-8 

and the "...record entries concerning medical service s delivered to said patient...," is 
taught by De La Huerga at col. 5, lines 52-59, col. 11, lines 13-17, col. 12, lines 19-23, 
and col. 10, lines 44-45. 

24. For claim 19, the "...automatically substituting...," is taught by Mikurak at 
col. 136, lines 28-31 and col. 14, lines 23-25, 

the "...identified non-clinical elements of the selected record...," is taught by De La 
Huerga at col. 2, lines 45-47, col. 1, lines 57-63, col. 7, lines 65-67, col. 8, lines 1-2, col, 
1 1 , lines 30-34, and col. 5, lines 52-59, 
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the "...for corresponding elements of the non-selected record...," is taught by Mikurak at 
col. 56, lines 61-63, col. 174, lines 3-8, col. 287, lines 66-67, and col. 49, lines 55-58, 
and the "...for inclusion in said composite record...," is taught by Mikurak at col. 93, lines 
51-55, col. 291, lines 45-47, and col. 49, lines 55-58. 

In the rejection for claim 19, the term "other than clinical" was used for "non-clinical". 

25. As per claim 20, the "...said substituted identified elements comprise at 
least one of...," is taught by Mikurak at col. 14, lines 23-25, col. 49, lines 55-58, col. 7, 
lines 66-67, and col. 8, lines 1-2, 

the "...patient address information...," is taught by De La Huerga at col. 1 , lines 47-49, 
the " nj patient name...," is taught by De La Huerga at col. 1, lines 47-49, 
the "...patient physical characteristics...," is taught by Mikurak at col. 150, lines 20-26, 
and the "...patient non-clinical data...," is taught by De La Huerga at col. 5, lines 53-59, 
col. 1, lines 51-63, col. 6, lines 66-67, and col. 7, lines 1-2. 

In the rejection for claim 20, the term "other than clinical" was used for "non-clinical". 

26. As per claim 21 , the "...applying a substitution rule for automatically 
substituting a particular element of said identified elements...," is taught by Mikurak at 
col. 14, lines 23-25, col. 81, lines 48-50, col. 136, lines 28-31, col. 7, lines 65-67, col. 8, 
lines 1-2, and col. 49, lines 55-58, 

the "...said rule comprising at least one of...," is taught by Mikurak at col. 81 , lines 48-50, 
the "...include only said particular element of said first record in said composite 
record...," is taught by Mikurak at col. 15, lines 53-57, col. 7, lines 65-67, col. 8, lines 1- 
2, col. 81, lines 6-11, col. 49, lines 45-57, and col. 245, lines 45-57, 



Application/Control Number: 09/993,041 Page 16 

Art Unit: 2177 

the "...include only said particular element of said second record in said composite 

record..," is taught by Mikurak at col. 15, lines 53-57, col. 7, lines 65-67, col. 8, lines 1-2, 

col. 81, lines 6-11, col. 49, lines 45-57, and col. 245, lines 45-57, 

the "...include only a first record particular element...," is taught by Mikurak at col. 15, 

lines 53-57, col. 81 , lines 6-1 1 , col. 49, lines 45-57, col. 7, lines 65-67, and col. 8, lines 

1-2, 

the "...if present in said first record, in said composite record...," is taught by Mikurak at 
col. 90, lines 44-50, col. 81 , lines 6-1 1 , col. 49, lines 55-58, and col. 245, lines 45-57, 
the "...and include only a second record particular element...," is taught by Mikurak at 
col. 15, lines 53-57, col. 81, lines 6-11, col. 49, lines 45-57, col. 7, lines 65-67, and col. 
8, lines 1-2, 

and the "...if present in said second record, in said composite record...," is taught by 
Mikurak at col. 90, lines 44-50, col. 81 , lines 6-1 1 , col. 49, lines 55-58, and col. 245, 
lines 45-57. 

27. As per claim 22, the "...wherein different substitution rules are applicable 
to particular data items...," is taught by Mikurak at col. 104, lines 57-62, col. 14, lines 3- 
25, col. 81, lines 48-50, and col. 81, lines 6-11, 

the "...of said first and second records...," is taught by Mikurak at col. 81, lines 6-1 1 and 
col. 49, lines 55-58, 

and the "...in response to user selection...," is taught by Mikurak at col. 113, lines 5-10 
and col. 53, lines 49-51 . 
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28. As per claim 23, the "...said merging step...," is taught by Mikurak at col. 
217, lines 13-16, 

the "...comprises the step of incorporating clinical data...," is taught by Mikurak at col. 7, 
lines 65-67, col. 8, lines 1-3, col. 6, lines 66-67, and col. 7, lines 1-2, 
and the "...of both said first and second records in said composite record...," is taught by 
Mikurak at col. 81 , lines 6-1 1 , col. 49, lines 55-58, and col. 291 , 45-47. 

29. As per claim 24, the "...said step of merging...," is taught by Mikurak at 
col. 217, lines 13-16, 

the "...clinical data...," is taught by De La Huerga at col. 5, lines 66-67 and col. 6, lines 
1-2, 

the "...comprises automatically merging...," is taught by Mikurak at col. 136, lines 28-31 
and col. 217, lines 13-16, 

the "...clinical data...," is taught by De La Huerga at col. 5, lines 66-67 and col. 6, lines 
1-2, 

the "...of said first and second records...," is taught by Mikurak at col. 81 , lines 6-1 1 and 
col. 49, lines 55-58, 

the "...unless a predetermined condition is satisfied...," is taught by Mikurak at col. 101 , 
lines 44-49, col. 93, lines 10-13 and col. 72, lines 42-46, 

the "...indicating said clinical data...," is taught by De La Huerga at col. 5, lines 66-67 
and col. 6, lines 1-2, 

and the "...is to be merged subject to manual involvement...," is taught by Mikurak at col. 
217, lines 13-16 and col. 69, lines 59-64. 
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In the rejection for claim 24, the term "situation" was used for "condition". 

30. As per claim 26, the "...applying different rules in merging...," is taught by 
Mikurak at col. 104, lines 57-62, col. 81 , lines 48-50, and col. 217, lines 13-16, 

the "...clinical data...," is taught by De La Huerga at col. 5, lines 66-67 and col. 6, lines 
1-2, 

the "...than in merging...," is taught by Mikurak at col. 217, lines 13-16, 

the "...non-clinical data...," is taught by De La Huerga at col. 1 , lines 57-63, col. 5, lines 

66-67, and col. 6, lines 1-2, 

and the "...of said first and second records...," is taught by Mikurak at col. 81 , lines 6-1 1 
and col. 49, lines 55-58. 

In the rejection for claim 26, the term "other than clinical" was used for "non-clinical". 

31 . As per claim 31 , the "...said predetermined condition identifies at least one 
of...," is taught by Mikurak at col. 101, lines 44-49, col. 93, lines 10-13 and col. 49, lines 
55-58, 

the "...said patient is on a physician patient list...," is taught by De La Huerga at col. 5, 
lines 52-59, col. 6, lines 66-67, col. 7, lines 1-2, and col. 9, lines 12-15, 
the "...and said clinical data...," is taught by De La Huerga at col. 5, lines 66-67 and col. 
6, lines 1-2, 

the "...of said second record duplicates...," is taught by Mikurak at col. 81 , lines 6-1 1 , 
col. 49, lines 55-58, and col. 241, lines 27-28, 

the "...said clinical data...," is taught by De La Huerga at col. 5, lines 66-67 and col. 6, 
lines 1-2, 
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and the "...of said first record...," is taught by Mikurak at col. 81 , lines 6-1 1 and col. 49, 
lines 55-58. 

In the rejection for claim 31 , the term "situation" was used for "condition". 

32. Claim 1 1 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Mikurak as applied to claim 1 above, and further in view of De La Huerga, Feinberg 
(U.S. Patent No. 6,415,295), lliff (U.S. Patent No. 5,724,968), Gavriely (U.S. Patent No. 
6,168,568), and Heitzmann rt al. (U.S. Patent No. 6,666,874). 

As per claim 1 1, the "...said merging step includes merging. is taught by 
Mikurak at col. 217, lines 13-16, 

the "...physical characteristic data...," is taught by Mikurak at col. 150, lines 20-26, 

but the "...clinical data comprising at least one of...," 

the "...electro-cardiograph (ECG) or electro-encepholograph (EEG) data...," 

the "...x-ray data...," 

the "...laboratory test result data...," 

the "...previous diagnosis data...," 

the "....allergy data...," 

the "...ventilation data...," 

the "...blood oxygen or pressure data...," 

and the '...infusion pump data and pulse data...," are not taught by Mikurak. 

However, De La Huega teaches the use of clinical data, electro-cardiograph 
(ECG) data, and x-ray data as follows: 

* . . . Steps 112, 114, 116 and 118 establish the identity of the 
physician or clinical staff member, and include name requesting 
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step 112, name validation step 114, name suggestion step 116 and 
name selection step 118... " at col. 6, lines 66-67 and col. 7, 
lines 1-2. 

"...For example, X-ray data may be stored as an image file on a 
computer and associated database in the Radiology Lab, nurses 
reports on the patient may be created and stored on still 
another, database, and data reflecting the output of patient 
monitoring devices or electrocardiographs may be stored on still 
other databases../ 7 at col. 1, lines 51-57. 

It would have been obvious to one of ordinary skill at the time of the invention to 
combine De La Huerga with Mikurak to provide a patient for a medical record in order to 
allow the use of database technology for the retrieval and matching of records in a 
hospital environment. Furthermore, it would have been obvious to one of ordinary skill 
at the time of the invention to combine De La Huerga with Mikurak to provide 
electrographic and x-ray data and other clinical data in order to store the test results of 
test conducted on patients in hospitals. Mikurak and De La Huerga have similar 
applications and use many technologies in common. Mikurak and De La Huerga teach 
the use of computers, the use of databases, the use of networks, the use of the records, 
the identification of records, the matching of records, the use of criteria, the use of text, 
the use of keywors, and the use of users. Mikurak provides retrieving and matching 
records and De La Huerga provides the patients in a hospital environment with clinical 
data including electrographic and x-ray data. 

De La Huerga does not teach the use of the laboratory test result data, previous 
diagnosis data* allergy data, ventilation data, blood oxygen or pressure data, and 
infusion pump data and pulse data. 
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However, Feinberg teaches the use of laboratory test result data and previous 
diagnosis data as follows: 

* . . . In some examples even the radiological images or other 
laboratory test graphics are included as well..." at col. 1, 
lines 54-56. 

"...This means that the compressed codes 20 created by previous 
or older versions of the database 100 are decompressable, even 
when a different (i.e., newer) database 100 is used../' at col. 
11, lines 3-7. 

"...The provider 34 sees standardized codes and descriptions on 
the display 62 (e.g., like the ICD9-CM and NDC codes described, 
below) from which he or she selects 604 items with input device 
60 that describe the diagnoses, procedures, and medications, if 
any, for patient 5..." at col. 7, lines 59-63. 

It would have been obvious to one of ordinary skill at the time of the invention to 
combine Feinberg with Mikurak and De La Huerga to provide laboratory test result data 
and previous diagnosis data for a patient in a medical record in order to allow the 
storing of medical data in a hospital database. Mikurak, De La Huerga, and Feinberg 
have related applications and use many technologies in common. Mikurak, De La 
Huerga , and Feinberg teach the use of computers, the use of databases, the use of 
networks, the use of the records, the identification of records, the matching of records, 
the use of criteria, the use of text, and the use of users. Mikurak provides retrieving and 
matching records, De La Huerga provides the patients in a hospital environment with 
clinical data including electrographic and x-ray data, and Feinberg provides laboratory 
test result data and previous diagnosis data. 

Feinberg does not teach the use of the allergy data, ventilation data, blood 
oxygen or pressure data, and infusion pump data and pulse data. 
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However, lliff teaches the use of allergy data, blood oxygen or pressure data, and 
pulse data as follows: 

* Consider a two dimensional array in which the causes of disease 
(trauma, infection, allergy/ immune, and so forth) are placed on 
the 11 Y" axis, or ordinate, and the anatomic systems of the body 
(cardiac, respiratory, nervous system, and so forth) are placed 
on the "X" axis or abscissa..." at col. 46, lines 8-13. 

* . . .A blood pressure cuff and thermometer are included with 
instructions for their use as well as instructions to measure 
pulse and respiratory rate..." at col. 50, lines '13-16. 

It would have been obvious to one of ordinary skill at the time of the invention to 

combine lliff with Mikurak, De La Huerga and Feinberg to provide laboratory test result 

data and previous diagnosis data for a patient in a medical record in order to allow the 

storing of medical data in a hospital database. Mikurak, De La Huerga, Feinberg, and 

lliff have related applications and use many technologies in common. Mikurak, De La 

Huerga , Feinberg, and lliff teach the use of computers, the use of databases, the use of 

networks, the use of the records, the identification of records, the matching of records, 

the use of criteria, the use of text, and the use of users and Mikurak, De La Huerga , 

and lliff teach the use of keywords. Mikurak provides retrieving and matching records, 

De La Huerga provides the patients in a hospital environment with clinical data including 

electrographic and x-ray data, Feinberg provides laboratory test result data and 

previous diagnosis data, and lliff provides allergy data, blood pressure data, and pulse 

data. 

lliff does not teach the use of the ventilation data and infusion pump data. 
However, Gavriely teaches the use of ventilation data as follows: 
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*...The primary post processor 56 also calculates inter-channel 
parameter relationships, frequency distribution (histograms) of 
the respiratory rate RR, the breathing amplitude VT and the 
minute ventilation V E and statistics of all the parameters, and 
sends the data to a data log stored in storage device 22..." at 
col. 21, lines 7-12. 

It would have been obvious to one of ordinary skill at the time of the invention to 
combine Gavriely with Mikurak, De La Huerga, Feinberg, and lliff to provide laboratory 
test result data and previous diagnosis data for a patient in a medical record in order to 
allow the storing of medical data in a hospital database. Mikurak, De La Huerga, 
Feinberg, lliff, and Gavriely have related applications and use many technologies in 
common. Mikurak, De La Huerga , Feinberg, lliff, and Gavriely teach the use of 
computers, the use of databases, the use of networks, the use of the records, the 
identification of records, the matching of records, the use of criteria, the use of text, and 
the use of users. Mikurak provides retrieving and matching records, De La Huerga 
provides the patients in a hospital environment with clinical data including electrographic 
and x-ray data, Feinberg provides laboratory test result data and previous diagnosis 
data, lliff provides allergy data, blood pressure data, and pulse data, and Gavriely 
provides ventilation data. 

Gavriely does not teach the use of the infusion pump data. 

However, Heitzmann teaches the use of the infusion pump data as follows: 

* . . . In such a case, an infusion pump or elevated IV bag may be 
used to ensure a continuous, low-pressure flow of saline 
solution through the system, depending upon the application and 
procedure..." at col. 20, lines 14-17. 
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It would have been obvious to one of ordinary skill at the time of the invention to 
combine Heitzmann with Mikurak, De La Huerga, Feinberg, lliff, and Gavriely to provide 
laboratory test result data and previous diagnosis data for a patient in a medical record 
in order to allow the storing of medical data in a hospital database. Mikurak, De La 
Huerga, Feinberg, lliff, Gavriely, Heitzmann have related applications and use many 
technologies in common. Mikurak, De La Huerga , Feinberg, lliff, Gavriely, and 
Heitzmann teach the use of networks, the use of the records, the use of identification 
and the use of users. Mikurak provides retrieving and matching records, De La Huerga 
provides the patients in a hospital environment with clinical data including electrographic 
and x-ray data, Feinberg provides laboratory test result data and previous diagnosis 
data, lliff provides allergy data, blood pressure data, and pulse data, Gavriely provides 
ventilation data, and Heitzmann provides infusion pump data. 



33. Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Harold E. Dodds, Jr. whose telephone number is 
(703)-305-1802. The examiner can normally be reached on Monday - Friday 8:00 - 
4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John E. Breene can be reached on (703)-305-9790. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 



Conclusion 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



Harold E. Dodds, Jr. 
Patent Examiner 
May 28, 2004 




